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Rebecca Martinez, President
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Matt Siverling



Legislative Representative
Subject:
Legislative Activity Report for April, 2009

 I am submitting the following report on Legislative activity and other matters of interest.  

The Legislative deadline for the last day for a fiscal bill to be heard in a policy committee in the House of origin fell on May 1, 2009; non-fiscal bills have a deadline of May 15, 2009 in policy committees.  That being said, the month of April was an extremely busy month in the State Capitol as Policy Committees attempted to analyze and vote on all bills that were set for hearing.  

Once the policy committee deadlines pass, the attention of the Legislature will shift to Appropriations Committee hearings.  The deadline to move a bill out of Appropriations and to the Assembly or Senate Floor is May 29th.  

Sponsored Bills


County Clerks


The County Clerks Legislative Committee is sponsoring three measures in 2009.  


Assembly Bill 1143 (Ma)………….(AB 102 Clean-up)
Assemblymember Fiona Ma (D, San Francisco) has agreed to carry CACEO sponsored legislation to correct unintended consequences resulting from her prior measure, AB 102 (Chapter 567, ’07).  The Committee voted at the January meeting to sponsor language to assist counties with the complications arising from the launch of the revised marriage certificate form, which resulted from the passage of AB 102 (Ma, Chapter 567, ’07).  According to the language of the new law, a new name chosen on the certified marriage license would constitute a legal name change.  

Language was recently amended into the bill to allow County Clerks to provide recourse to constituents in the event of a typographical or clerical error on the new forms.  Current law leaves applicants with no choice but to engage in the “costly and laborious legal name change process” that AB 102 sought to provide them relief from in the first place.  AB 1143 allows for the use of a filing of an amendment in the rare case of an error.  It also clarifies the use of the “middle name” segment on the new form, which has been a source of confusion since the launch of the program in January.
The County Clerks legislative committee members held a meeting with the California Department of Public Health to discuss this measure on April 2, 2009.  During the meeting, the Legislative Chair of the meeting presented the Deputy Legislative Director of the CDPH, Monica Waggoner, with flowcharts depicting the complications with correcting errors under the current language in the codes amended by AB 102, ’07.  CACEO also lobbied the Department for support on the second issue contained in AB 1143, which clarifies the use of the “middle name” segment on the new form, which has been a 
source of confusion since the launch of the program in January.  Specifically, language was 
included in AB 1143 to allow applicants to add their current—or birth—last name to the middle name field while retaining their current middle name.  This will allow constituents to continue to possess their original middle and last names without hyphenating or combining them into their new last name.  This popular request has been echoed statewide by applicants.  AB 1143 would allow applicants to achieve this goal.

We are awaiting official word from the Department on how they are viewing the language in the bill.  Without an Administration position, the Department cannot be vocal about legislation.  Positions from the Administration can take months, and are prioritized.  

The bill is currently scheduled for a hearing on April 12, 2009 in the Assembly Judiciary Committee.  Thus far, AB 1143 has received no opposition and has received a support letter from the Family Law Section of the State Bar of California.  
Assembly Bill 1123 (Davis) ………………Process Server Legislation

The Committee also adopted a sponsor position on new language to clean-up the loopholes and tighten the oversight of process servers in California counties.  

This measure will be carried by Assemblymember Mike Davis (D, Los Angeles).  Prior to agreeing to Author the bill, Assemblymember Davis called the Judicial Council and agreed to involve them in future correspondence on the bill.  The California Association of Legal Support Professionals (CALSPro), who represents the interests of process servers in the State of California was also contacted and presented with the concept for the proposal.  
The bill had two provisions that have since been amended to one.  The measure now specifies that a request for Live Scan Form confirming fingerprint submission to the Department of Justice is due to the County Clerk during the initial filing of the registration and in the cases where a registration has expired or lapsed.  This will provide seamless coverage and oversight at all times, and will allow full and timely disclosure of felonies and subsequent arrests.  The current code only requires the Live Scan Form during the initial registration but is silent on renewals.

The second portion of the bill would have allowed the district attorney to bring a case for suspension or revocation of a certification for a process server to the Superior Court rather than before an Administrative Law Judge.  The Association and the Author were contacted by the Judicial Council on this matter.  After careful consideration and a thorough vetting by their judges, the Judicial Council communicated that the revocation or suspension of the license of a process server is appropriately places under the purview of the administrative law judge.  They also informed the Association that the current system allows trial judges to issue a “cease and desist” order to process servers in “extraordinary circumstances.”  They felt that this option provided enough coverage, and that a policy change would not be necessary.  Earlier this month, the language was removed.
The bill was heard in the Assembly Business and Professions Committee on April 29, 2009.  It passed with a 10-0 vote.  

Assembly Bill 620 (John Perez)…………….Business and Professions Clean-up

Lastly, the Committee adopted a sponsor position on a comprehensive clean-up bill in the Business and Professions Code.  
This bill was introduced by Assemblymember John A. Perez (D., Los Angeles).  He is a freshman Member of the Legislature.

Among numerous non-controversial provisions, the bill specifies numerous updates to codified card sizes for process servers, professional photocopiers, and legal document assistants.  It also contains language from a prior sponsored bill that was vetoed, AB 1290 (Mendoza, ’08) which allows clerks to destroy undeliverable pending notices of expiration for Fictitious Business Names.  

The bill was heard by the Assembly Business and Professions Committee on April 22, 2009.  The bill passed out on a 9-0 vote.   It is currently scheduled to be heard in the Assembly Appropriations Committee on May 6, 2009.

Clerk to the Board

The Clerk to the Board Legislative Committee voted to sponsor two proposals this Legislative Session.
Assembly Bill 1149 (Davis)……………….Form 700 Clean-up

The first proposal adopted by the Legislative Committee would clean up an overlooked provision from one of last year’s sponsored bills, Assembly Bill 2607 (Davis) which allows select counties to participate in a pilot project to electronically receive Form 700 conflict of interest forms.  

The original bill specified a 3 year pilot program, but specified the reporting periods to include information from 2008-2011.  With the report to the Legislature due on July 1, 2011, the clean-up bill proposes that the reporting period include only 2008, 2009, and 2010. 

Assemblymember Davis is carrying the bill to correct this error.  

The bill is scheduled to be heard on May 5, 2009 in the Assembly Elections Committee.
Assembly Bill 824 (Harkey)……….Assessment Appeals Board Proposal

This proposal would add to the list of individuals who must have their assessment appeal applications heard by a panel comprised of three special alternate appeals board members, employees of the county counsel who advise the county assessment appeals board or who represent the assessor before the assessment appeals board.  The proposed legislation would prevent conflicts of interests, and would avoid even an appearance of conflict, when certain members of the staff of the county counsel file an assessment appeal.
The proposed legislation allows the clerk of the board to utilize trained and qualified assessment appeals board members of another county as special alternate board members to hear these types of appeals without an order by the presiding judge of the superior court in addition to adding county counsel and their staff to the list of employees required to utilize the new procedure.

The measure was heard in the Assembly Revenue and Taxation Committee on Monday, April 20, 2009.  The bill passed 9-0.
Other Legislation

Clerk of the Board

Assembly Bill 992 (Lieu) 

Support

CACEO took a support position on Assembly Bill 992 (Lieu) which will address unscrupulous assessment appeal mills and request for property assessment review mills that are fraudulently advertising to California homeowners.  This bill was heard in the Assembly Business and Professions Committee on April 28, 2009, where it passed 9-0.  

Existing law places restrictions on solicitations by “assessment appeal application filing service” companies.  Existing law also makes it unlawful for a person to make any untrue or misleading statements in any manner in connection with the offering or performance of an assessment appeal application filing service, which is defined as any service performed or offered to be performed for compensation in connection with an application for reduction in assessment of residential property.

This bill would expand the scope of Business and Professions Code Section 17537.9 to include companies that offer to file requests for assessment review with the county assessor and to companies that offer to sell information relating to the sale of properties that may be similar to the taxpayer’s property.  The bill would also delete an exemption from the restrictions for persons who actively advocate in person or by written and oral communications on behalf of the taxpayer before the AAB or assessor’s office.

Some assessment reduction filing services file assessment appeal applications or requests for assessor review without the knowledge and permission of the taxpayer.  AB 992 would clearly require that such service companies have the signed, written authorization of the taxpayer to do so, and would require the companies to provide a copy of such authorization upon request of a law enforcement agency.

CACEO will continue to assist the Author and the sponsor, the LA District Attorney’s Office, with this legislative effort.  
Senate Bill 321 (Benoit) 


No Position
This measure is being sponsored by the Howard Jarvis Taxpayers Association.  It is basically a reintroduction of Assembly Bill 2218 (Gaines, ’08) which the Association opposed.  AB 2218 died in Appropriations last year.

This measure relates to assessment appeal ballots and the handling, counting and public access to assessment appeals ballots.  CACEO worked with the League of Cities and CSAC to clean up the bill prior to the first committee hearing, which occurred on April 29, 2009.  The bill passed out of the Senate Local Government Committee on a 5-0 vote.

CACEO was most concerned with the definition of who could handle the ballots, specifically the terms of “impartial person.”  Once the term was amended to clearly include the clerk of the agency, CACEO went neutral on the bill. 
Senate Bill 711 (Leno)

Oppose Unless Amended
CACEO voted to “oppose unless amended” Senate Bill 711 (Leno), which would have places new disclosure requirements upon local governments conducting closed session meetings regarding labor negotiations.  SB 711 was scheduled to be heard before the Senate Local Government Committee on Wednesday, April 15, 2009.   
Existing law contains specific “safe harbor” language that must appear on the posted agenda to describe a closed session item.  This language includes the name of the designated representatives of the agency who will attend the closed session.  

SB 711 would have amended Government Code Section 54954.5, which contains the “safe harbor” provisions concerning information that must appear on the posted agenda relating to labor negotiation closed session items.  The bill would have required that the agenda list the employee or class of employees that are the subject of the labor negotiation in question and the name of the representative of the employees.  The bill would further amend this code section to require an oral report by the agency’s designated representative on the current status of the negotiations prior to the closed session. 

SB 711 would have also inserted in Section 54957.6 an unnecessary exception to the 72-hour posting requirement of the Brown Act.  The bill would have required that, once an agreement has been negotiated and the matter comes back to the legislative body for a final vote, the legislative body would have to wait until an undetermined period of time for public review of the labor agreement before it could vote on the matter rather than the 72-hour posting period for every other item on the body’s agenda, including all other matters previously subject to a closed session.  

Fortunately, Senator Leno decided that the opposition to his measure was reason enough to drop the bill for the current year.  The Association will continue to watch the bill in 2010. 
Meetings and Conference Calls
The County Clerks Legislative Committee meeting took place on April 30, 2009.  
The next Association meeting will take place on July 14, 2009.
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